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DETAILED ACTION 

1. Claims 1-10, 14-19, 21-24 and 26-28 have been presented for examination. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-10, 14-19, 21-24 and 26-28 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Objections 

3. Claim 1 is objected to because of the following informalities: Line 5 should be corrected 
to read "determining utilization of the integrated circuit; a/irf". Appropriate correction is 
required. 

4. Claim 16 is objected to because of the following informalities: Claim 16 is dependent on 
canceled claim 11. For examination purposes, claim 16 has been interpreted as dependent on 
independent claim 10. Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

6. Claim 24 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. In particular, claim 24 defines a "computer readable medium" as 
comprising "network, wireline, wireless or other communications medium." The invention must 
be tangible and for examination purposes the "computer readable medium" has been interpreted 
as comprising only the storage mediums listed in the claim. 

Claim Rejections - 35 USC § 102 
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7. . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

8. Claims 1-2, 4-5, 8-19, 21-24.and 26-28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hetzler 1 US Pat No 5954820. 

9. Referring to claim 1, Hetzler teaches the method of managing power consumption 
comprising: 

a. determining utilization of the integrated circuit [col. 3 lines 10-11, 16-19 and col. 
6 lines 41-64]. 

b. each time the computing system determines that a higher performance state is 
required based on the determined utilization while in each of the other performance 
states, changing to a predetermined performance state, skipping all intermediate 
performance states between a current performance state and the predetermined 
performance state [Fig. 8 and col. 6 lines 41-64]. 

In summary, Hetzler teaches that utilization of controller 56 is dependent upon 
utilization, or access, of the CD-ROM drive itself. For example, if the utilization of the CD- 
ROM drive is low enough to place the drive into a STANDBY state, it is known that the 
utilization of the controller 56 will be minimal thus allowing the controller to be placed into a 
lower power/performance mode due to an "additional reduction in power to spindle control 
electronics portion of controller 56" [col. 6 lines 53-55]. Hetzler further teaches a SLEEP mode 



1 As cited in the previous office actions. 
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wherein only a portion of controller 56 which is required to respond to a sleep recovery 
command is powered, thus demonstrating an even lower power/performance state than when in 
the STANDBY state [col. 6 lines 58-64]. Therefore, it should be apparent that there exists 
different power/performance modes for controller 56 dependent upon the power/performance 
mode of the CD-ROM drive. Finally it should be apparent that when the CD-ROM jumps to the 
high power P0 state from either the lower power PI or P2 state (as seen in Fig. 8), the 
power/performance mode of the controller 56 would also change accordingly. 

1 0. Referring to claim 2, Hetzler teaches entering the maximum performance state as a 
predetermined performance state [fig. 8]. 

1 1 . Referring to claims 4 and 5, Hetzler teaches comparing a utilization value to a first 
threshold to determine if a higher performance state is required and comparing the utilization 
value to a second threshold to determine if a lower performance state is required and always 
entering a next lower performance state as the next performance state [fig. 8 and col. 15 lines 30- 
38], While in an intermediate power/performance mode, Hetzler teaches that the component will 
either enter an active state or another power/performance mode dependent upon the components 
utilization. Determining that the component is being accessed inherently suggests that the 
component will be utilized. Determining component utilization is interpreted as determining if 
component utilization exceeds a first threshold. Furthermore, Hetzler also teaches the ability to 
skip intermediate power modes [col. 3 lines 16-20]. 

12. Referring to claim 8, Hetzler teaches periodically determining utilization [col. 10 lines 
13-21 and 27-30]. 
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13. Referring to claim 9, Hetzler teaches managing processor power [col. 25 lines 9-10 and 
36-45]. 

14. Referring to claims 10, 15-19 and 21-23, these are rejected on the same basis as set forth 
hereinabove. Hetzler teaches the method and therefore teaches the system and computer 
program product performing the method. 

15. Referring to claim 24, Hetzler teaches storing the instructions in main memory or on 
magnetic or optical storage [col. 25 lines 51-58]. 

16. Referring to claims 26-28, these are rejected on the same basis as set forth hereinabove. 

Claim Rejections - 35 USC § 103 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

18. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hetzler as applied 
to claims 1-2, 4-5, 8-19, 21-24 and 26-28 above. 

19. Referring to claims 2 and 3, applicant(s) numerous predetermined performance states are 
construed to be an admission that the criticality does not reside in which performance state is 
entered and thus obvious variations of one another. Hetzler teaches entering the maximum 
performance state as a predetermined performance state [fig. 8], 
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20. Claims 6-7 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hetzler 
as applied to claims 1-2, 4-5, 8-19, 21-24 and 26-28 above and further in view of Evoy US Pat 
No 5787294. 

2 1 . Referring to claims 6 and 7, although Hetzler teaches adjusting the power/performance 
state of a component such as a CPU as shown above, it is not explicitly taught that a 
power/performance state is lowered by reducing a voltage and/or frequency. In fact, Hetzler 
does not even explicitly teach how the power/performance within a CPU is actually 
accomplished. Evoy explicitly teaches a means for reducing power consumption by reducing a 
voltage and frequency to a processor [figs. 2-4 and abstract]. It would have been obvious to one 
of ordinary skill in the art at the time of the invention to include the teachings of Evoy into the 
Hetzler system because it demonstrates how the power/performance state of a CPU is actually 
adjusted. 

22. Referring to claim 14, this is rejected on the same basis as set forth hereinabove. 

Conclusion 

23. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 



Application/Control Number: 09/876,291 



Page 7 



Art Unit: 2115 

CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark Connolly whose telephone number is (571) 272-3666. The 
examiner can normally be reached on M-F 8AM-5PM (except every first Friday). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas C. Lee can be reached on (571) 272-3667. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Mark Connolly 
Examiner 
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